
1 
 
Comcast:2770624v1 

Additional Terms for Mako Products 

 
I. As a condition to Customer’s use of any Mako Services (defined in the EULA below), Customer acknowledges 

and agrees to the following terms: (1) the Mako privacy policy contained on the Website (defined in the EULA 
below) and (2) the Mako Networks End User Agreement set forth below (with (1) and (2), collectively referred 
to as the “Pass Through Terms”).   

 

Mako Networks End User Agreement (“EULA”) 

General Terms 

Mako System Access, Use & Mako Services Supply: Mako agrees to grant Customer access to the Mako System 
and to provide the Mako Services to Customer in accordance with the provisions of this EULA, in return for payment 
of the relevant charges to Comcast and the performance of Customer’s other obligations as outlined in this EULA. 

Support: If Customer requires technical support at any time then Customer shall contact Comcast. 

Unrestricted Broadband Access: Before installation, Customer must ensure that Unrestricted Broadband Access 
meeting Mako’s specifications is available to the Mako Equipment. When the Mako Equipment is installed behind 
another router/modem, the following technical specifications apply:  

1. The site router/modem must provide an RJ45 100Mbps or 1Gbps Full Duplex Ethernet interface configured 
for auto-negotiate mode;  

2. The site router/modem must use DHCP for IP allocation to the Mako Equipment;  
3. The IP Network provided must be IPv4 (Internet Protocol version 4); and  
4. The minimum ISP requirements for Mako Services are 1.5 Mbps download and 384 kbps upload speeds.  

Customer shall be solely responsible for ensuring that the Unrestricted Broadband Access meets the above 
requirements, and Mako shall have no liability for any failure or degradation of the Mako Services resulting from 
inadequate Unrestricted Broadband Access. 

 

EULA Term 

Duration: This is a binding agreement that commences on the date of shipment of Mako Equipment to Customer, 
and, except as provided elsewhere herein, shall continue for a period of three (3) years (the “Initial Service Term”). 
Following the expiration of the initial three (3) year Term, this EULA will automatically renew for consecutive one 
(1) year terms (each a “Renewal Service Term”) until either party (Comcast or Customer) provides the other party 
with no less than three (3) month’s written notice to terminate. (The Initial Service Term and Renewal Service Term(s) 
are collectively the “Service Term.”).  Notwithstanding anything to the contrary herein, this EULA shall remain in 
effect for so long as Customer is continuing to utilize the Mako Services pursuant to the Comcast Statement of Work. 

Access to Mako System and Provision of Mako Services 

Customer’s Obligations: Without limiting Customer’s other obligations as stated elsewhere in this EULA:  

5. Customer is solely and exclusively responsible for compliance under the Payment Card Industry Data 
Security Standards(“PCI-DSS”) and expressly agrees without limitation that Mako has no responsibility for 
ensuring Customer’s compliance thereunder; however, the Mako Services are PCI DSS compliant as 
described below;  

6. Customer will abide by the provisions of Mako’s documentation as displayed on the Website 
(https://docs.makonetworks.com/) from time to time, and Customer acknowledges that Customer has read 
and accepted the contents of those documents;  

7. Customer will comply with any other reasonable directions that Mako or Comcast may provide from time to 
time regarding Customer’s access to the Mako System or use of the Mako Services;  
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8. Customer acknowledges and accepts that access to the Mako System and provision of the Mako Services is 
dependent at all times on external factors such as (without limitation) third-party networks, network 
congestion, Customer’s systems and equipment, radio interference, atmospheric conditions, and network or 
Mako System maintenance or upgrade activities (whether scheduled or urgent), and that any one or more of 
such factors, or other factors, could cause loss or degradation of the Mako Services or Customer’s access to 
and use of the Mako System at any time and Mako shall not be liable for any such loss or degradation;  

9. Customer will use the Mako Equipment, the Mako System, and the Mako Services only for the purposes as 
promoted by Mako or Comcast, and not for any other purpose, and in particular, not for any abusive, 
fraudulent, illegal, or inappropriate purpose. Any such use shall be grounds for immediate termination of this 
EULA by Mako or Comcast;  

10. Customer will ensure that each of Customer’s executives, employees, agents, or contractors who use the 
Mako Services or have access to the Mako System abide by these terms at all times – Customer is responsible 
for anyone who accesses the Mako System or uses the Mako Services from Customer’s Mako Equipment or 
from any of Customer’s contact details, regardless of whether or not authorized by Customer;  

11. Customer must keep all passwords and other access codes Mako or Comcast issues to Customer confidential 
and secure at all times, free from unauthorized third-party access. Customer shall be solely responsible for 
any unauthorized access resulting from Customer’s failure to maintain the confidentiality and security of 
such passwords and access codes;  

12. Customer must inform Mako or Comcast immediately if any of Customer’s passwords, access codes, or 
Customer’s Mako Equipment has been lost, stolen, or accessed by unauthorized means, as Customer will 
continue to be liable until Mako and Comcast receives Customer’s notification and Mako or Comcast 
reconfigures Customer’s access to the Mako System and Mako Services (which Mako may do at Customer’s 
cost);  

13. Customer must not resell or sub-license the use of the Mako Equipment, the Mako System, or the Mako 
Services;  

14. Customer must keep Comcast informed of all changes to Customer’s contact details 

Mako Equipment and Other Hardware 

Approved Devices: Customer must only use Mako Equipment that is approved for use by Comcast. Customer’s rental 
of the Mako Equipment from Comcast is subject to this agreement.  

Other Hardware: If Customer requires other hardware, software, or services to enable Customer to access the Mako 
System and use the Mako Services per this EULA, then that is Customer’s responsibility and cost. Mako makes no 
representations or warranties regarding the compatibility or functionality of any such other hardware, software, or 
services, and shall have no liability for any failure thereof. 

Use of Data 

Policy: Mako’s receipt, storage, and use of any personal information relating to Customer or any personnel within 
Customer’s organization are governed by the terms of Mako’s privacy policy, which is published on the Website. 
Customer agrees that Customer has read and accepted those policy terms, including any variation to those terms. 
Customer confirms that Customer either has checked or will check its privacy or data protection policy and related 
terms, which may differ from ours in respect to its business. The Customer is solely responsible for ensuring their 
privacy and data protection practices align with their specific business requirements. Mako reserves the right to modify 
its privacy policy at any time with notice to Customer or Comcast.  

Customer’s Network: Customer accepts that to improve Mako Services, Mako’s System can monitor Customer’s 
network and related systems and store information from them to the extent supplied. Customer warrants that Customer 
has all required consents to enable Mako to do this lawfully. 

Intellectual Property 

Ownership: All Intellectual Property forming part of or relating to the Software, the Mako System, the Mako 
Equipment, the Mako Services, any documentation (whether electronic or otherwise), or any other product or service 
Mako supplies to Customer is and remains owned by Mako or Mako’s licensors (as the case may be) at all times. At 
no time will Customer gain any ownership or proprietary right or interest in any Intellectual Property. Customer is 
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only granted the limited License (defined below) to access and use the Intellectual Property as set forth below. 
Customer must not use any Intellectual Property in any way other than as expressly permitted by the License.  

License: Mako hereby grants Customer a limited, non-exclusive, non-assignable and non-sublicensable license 
(“License”) to access the Mako System and to use the Software for the sole purpose of using the Mako Services for 
the benefit of Customer’s business only, as promoted by Mako, and in accordance with the provisions of this EULA. 
This License does not extend to any other items of Mako’s Intellectual Property. Mako reserves the right to revoke the 
License at any time if Customer breaches any provision of this EULA. Upon termination or expiration of this EULA, 
the License shall automatically terminate, and Customer shall immediately cease all use of the Intellectual Property.  

Obligations: Customer must not at any time attempt to copy, reverse engineer, decompile, or damage the Software, 
Mako System, or the Mako Equipment in any way, or copy, modify, reverse engineer, create derivative works of, or 
otherwise use any of the Intellectual Property, other than as expressly permitted in this EULA.  

Confidentiality: Each party shall maintain the confidentiality of any proprietary information received from the other 
party, including but not limited to technical specifications, pricing, customer information, and business strategies. This 
obligation shall survive the termination of this EULA for a period of three (3) years. The receiving party shall use at 
least the same degree of care in safeguarding the confidential information as it uses in safeguarding its own 
confidential information, but in no event shall such degree of care be less than what a reasonably prudent business 
would exercise. 

Limitation of Liability 

NEITHER PARTY SHALL HAVE LIABILITY TO THE OTHER PARTY OR ANY THIRD PARTY WITH 
RESPECT TO ITS OBLIGATIONS UNDER THIS AGREEMENT FOR ANY LOSS OF USE, INTERRUPTION OF 
BUSINESS, LOST PROFITS, OR LOST DATA, OR INDIRECT, SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES, OF ANY KIND REGARDLESS OF THE FORM OF ACTION, WHETHER IN 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, EVEN IF SUCH 
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE, AND WHETHER OR NOT ANY 
REMEDY PROVIDED SHOULD FAIL OF ITS ESSENTIAL PURPOSE. MAKO SHALL NOT BE LIABLE FOR 
ANY DAMAGES ASSOCIATED WITH THE INTERRUPTION OR LOSS OF USE OF MAKO SERVICES, EVEN 
IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  

THE TOTAL LIABILITY OF MAKO TO CUSTOMER IN RESPECT ALL CLAIMS, WHETHER IN CONTRACT, 
TORT, EQUITY, OR ON ANY BASIS, IS AT ALL TIMES LIMITED TO USD $500 PER THE NUMBER OF SITES 
UNDER THE AGREEMENT. MAKO IS NOT LIABLE, WHETHER IN TORT (INCLUDING FOR NEGLIGENCE, 
GROSS NEGLIGENCE, OR BREACH OF STATUTORY DUTY), CONTRACT, MISREPRESENTATION, 
RESTITUTION, OR OTHERWISE, FOR ANY LOSS OF PROFITS, LOSS OF BUSINESS, DEPLETION OF 
GOODWILL, AND/OR SIMILAR LOSSES OR LOSS OR CORRUPTION OF DATA OR INFORMATION, OR 
PURE ECONOMIC LOSS, OR LOSS OF REVENUE OR PROFITS, OR FOR ANY SPECIAL, INDIRECT OR 
CONSEQUENTIAL LOSS, COSTS, DAMAGES, CHARGES OR EXPENSES HOWEVER ARISING, UNDER 
THIS AGREEMENT.  

ANY WARRANTIES OR OTHER TERMS THAT MIGHT OTHERWISE BE IMPLIED INTO THIS AGREEMENT 
BY LAW FOR CUSTOMER’S BENEFIT ARE EXCLUDED TO THE FULLEST EXTENT PERMITTED BY LAW, 
INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
IN PARTICULAR, MAKO DO NOT WARRANT THAT THE MAKO SYSTEM, MAKO SERVICES, OR THE 
MAKO EQUIPMENT WILL BE ERROR-FREE OR WILL ACHIEVE ANY PARTICULAR OUTCOME 
CUSTOMER MIGHT DESIRE.  

Customer acknowledges that Customer’s use of the Mako System and the Mako Services is solely for Customer’s 
business purposes, and as a result, if any applicable law entitles Mako to exclude or limit Mako’s liability to Customer 
because Customer is entering into this EULA solely for business purposes, then Customer accepts that Mako excludes 
(or if not possible then limit) Mako’s liability to Customer to the fullest extent permitted by that law. Customer agrees 
to fully defend, indemnify, and hold Mako harmless for any loss, damage, claim, cost, or expense Mako incurs as a 
result of any breach of this EULA by Customer or any of the third parties described in these terms.  

Exceptions: Nothing in this Liability section is intended in any way to negate or limit any rights that Customer may 
have by law, which Mako is not legally permitted to exclude or limit. Customer retains those rights to the extent Mako 
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is not permitted by law to exclude or limit those rights. Nothing in this EULA is intended to limit Mako’s liability for 
death or personal injury caused by Mako’s gross negligence or for fraud or fraudulent misrepresentations.  

Force Majeure: Mako will not be liable for any breach or loss caused by any event beyond Mako’s reasonable control, 
including without limitation third-party network outage or disruption, Acts of God, riots, strikes, shortage of material, 
equipment, or energy. 

General 

Notices: Mako will send any general service notices to Customer by either sending them to Customer or by publishing 
them on the Website. Notice will be deemed to be given once sent or published in this manner. Legal notices, including 
notices regarding late payments, shall be provided in writing (including email) to Customer. Customer must send any 
notices related to cancellations, billing inquiries, or billing disputes exclusively to Comcast.  

Entire Agreement: This EULA constitutes the entire agreement and supersedes all prior agreements, arrangements, 
understandings, or representations between Customer and Mako. There are no representations, warranties, covenants, 
or agreements between the parties except as set forth in this EULA.  

Governing Law and Forum. Any matters relating to Mako or its products and services under this agreement are 
governed by Delaware law, and any disputes relating to such matters must be brought exclusively in the courts of 
Delaware, USA.  

Severability: If any provision of this EULA is found by a court of competent jurisdiction to be invalid, illegal, or 
unenforceable, such provision shall be modified to the minimum extent necessary to make it valid, legal, and 
enforceable. If such modification is not possible, the provision shall be severed from this EULA, and the remaining 
provisions shall remain in full force and effect. The invalidity, illegality, or unenforceability of any provision shall not 
affect the validity, legality, or enforceability of any other provision of this EULA.  

Future Functionality: Customer acknowledges that its purchase and use of the Mako System, Mako Services, or 
Mako Equipment are not contingent on the delivery of any future functionality or features, nor are they dependent 
on any oral or written public comments made by Mako regarding future functionality or features. Mako reserves the 
right to modify, update, or enhance its products and services at its sole discretion, and Customer agrees that such 
modifications, updates, or enhancements shall not constitute a breach of this EULA.  

Relationship of the Parties: The parties to this EULA are independent contractors. This EULA does not create a 
partnership, franchise, joint venture, agency, fiduciary, or employment relationship between Mako and Customer. 
Neither party shall have the authority to bind the other party or incur any obligations on behalf of the other party 
without the other party’s prior written consent. Each party shall be solely responsible for its own acts and omissions 
and the acts and omissions of its employees, agents, and representatives. 

Definitions 

In this agreement, unless the context otherwise requires, the following terms have the following meanings: 

“Customer” means the legal entity accessing the Mako System as part of a Statement of Work with Comcast  

“Intellectual Property” means all intellectual property anywhere in the world relating to the Mako System, the Mako 
Services, the Software, or any other aspect of Mako’s business, and includes without limitation all patents, patents 
pending, trademarks, copyright, design rights, database rights, trade secrets, know how, confidential information and 
any other intellectual property whatsoever, in each case whether registered or unregistered and including all 
applications and rights to apply for and be granted, renewals or extensions of, and rights to claim priority from, such 
rights and all similar or equivalent rights or forms of protection which subsist or will subsist now or in the future in 
any part of the world;  

“Mako” means Mako Networks, Inc., a Delaware corporation based in Elgin, Illinois, and Mako Networks Sales & 
Marketing, LLC, a Delaware limited liability company based in Elgin, Illinois and their respective affiliates, 
successors, and assigns;  

“Mako Equipment” means the hardware device (or devices) supplied to Customer by Mako and which enables 
Customer to access the Mako System and the Mako Services, including any Software installed on such devices; 
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“Mako Services” means the network, applications, reporting, support, or other services Customer has requested to use 
under License from Mako and which Mako agrees to supply via the Mako Equipment and the Mako System and any 
other means Mako makes available to enable the provision of those services to Customer;  

“Mako System” means the Mako Equipment and network infrastructure and Software applications developed or 
otherwise used by Mako to deliver the Mako Services to Customer;  

“Software” means any software which is comprised within the Mako System or is embedded in the Mako Equipment; 

“Unrestricted Broadband Access” means an Internet broadband connection to the public Internet with no traffic 
shaping, content filtering, or bandwidth restrictions in effect between the Mako Equipment and the public Internet; 
and  

“Website” means Mako’s website at www.makonetworks.com or any other website as lawfully promoted by Mako 
which enables Customer to gain access to the Mako System or Mako Services. 

 

II. Additional Terms 

Comcast has no liability or obligation with respect to the Mako Services, Mako Equipment or Mako Systems 
(collectively, the “Mako Products”) or any Mako-performed obligations associated with the Mako Products, 
including, but not limited to, the design of the Mako Products, substance and availability of Mako firmware updates, 
and any Mako-managed solution components (the “Mako Obligations”). As such, Customer waives the right to bring 
against Comcast any claims arising from or relating to the Mako Products or Mako Obligations, including but not 
limited to any and all claims for relief and theories of liability, whether based in contract, tort, fraud, negligence, 
statute, regulation, ordinance, or otherwise. 
 
Notwithstanding anything else in the Agreement or SOW to the contrary, Customer acknowledges and agrees that: (a) 
Mako may terminate or suspend Customer’s access to or use of Mako Products as set forth in the Pass-Through Terms;   
and (b) Comcast may stop making Mako Products available to Customer at any time to the extent required by Mako 
or Comcast loses the right to do so from Mako. In addition, Customer agrees to indemnify, defend and hold Comcast 
harmless from and against any Claims (as defined in the Agreement) incurred as a result of Customer’s breach of these 
Additional Terms for Mako Products. 
 

 


